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NORTH CAROtINA 

WAKE COUNTY 

THE NORTH CAROLINA STATE BAR, 

Plaint.iff 

vs. 

RICHARD MAURICE DAILEY, JR., 

Defendant 

) 
) 
) 
) 
) 
) 
) 
) 
) 

BEFORE THE 
DISCIPLINARY HEARING COMMISSION 
OF THE NORTH CAROLINA STATE BAR 

88 BCR 2 

FINDINGS OF FACT 
AND RECOMMENDATION TO 

STATE BAR COUNCIL 

THIS: CAUSE com:i:ng on to. be heard be-icl1!e a hearing' cotnm:itte~;· of the 

Disciplinary Hearing Commission of the No·rth Carolina State Bar composed of John 

B. McMillan, .Chairman; L. P. Hornt-hal, J·r. and Henry H. Sherwood at a· scheduled 

nearing held on January 2,7, 1989 in the Council Chambers of The North Carolina 

state Bat, 208 Fayetteville Street Mall, Raleigh, North Carolina with The North 

Carolina State Bar being represented. by A. Ro.o.t;: Edmonson and the pet~tioner 

being presen,t and reptes'ented by his att:6rney James L. Swisher; and the 

committee having heard the evidence, makes the following findings o·f fact which 

were establiShed to the sp.tisfaction of the heating committee by clear, cogent 

amf convincing ev,idence: 

FI~INGS Or FACT 

1. Petiti0I!~r was adl:ni.1?t·E~:d to' The North Carol-ina State Ba]:" qn .. 

Septembe.r 7, 196'5 j and thereafter uritii July, 1977 practiced law in North 

Carolina,_ 

2. On July 29, 1976" pe,tit.i.,oner was c.onvic·ted of receiving stolen 

p1roperty in violation of No'iTh-' Carolina General Statutes §.l4-72 (B) and (C), a 
-}. ""!'-

felony. From his conviction petitioner appealed to the North Carolina Court of 

Appeals which affirmed his conviction on July 6, 1977 _ The Supreme Court of 

North Carolina denied a petition for discretionary review on August 1, 1977 and 
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on August 8, 1977, petitioner bega!l serving the sentence imposeclby the, Guilford 

County Superiar Caurt. 

3. Petitianer was releasEld an parale in February, . 19'7'8, and receiVed 

early discharge from parole and restoratian af ,citizenship. 

4., On February 8 1 1978, petitioner was served wi'.th a copyo.f -the 

complaint far dfsciplinary action. 

5. Althaugh the petitianer, thraugh counsel, filed ?n answer tathe 

compla'int of The, Narth Carolina State Bar, neither he n01;" hi~attorb~y appear(ad 

at the head.ng and b-y order da,t;ed April 28·, 1978', the pet.it,iqn~rwa:s disb'a1\'r~d. 

6. Following p.etitiorter's admission to The NorthCaJ:olina Sta·te,Ba1;" on 

Sept,emher 7, 1965, he in.itially was a law clerk for Justdfc~ R.,. Hl:\nt l'a-r,k¢r' (or 

one year; he was then Assistant United States Attorney fa'I', th(a Middle Pistrict 

of North Caralina for a pe.riod of app.'I'oximately three years and wa$" .ther·eafter 

,an Assistant District Attorney with the Guilford County Distr~tt At'.to'I'ney" s 

Office for approximate] y two, years. From .January 1 t· 1972 through July of ~977 t 

pet'itioner was in private practice in GUilford C01,l,nty, NO'I'th C'~roliti'a,. 

7. Petitione·r ser-veg apprmcitl1ate1y four apd one ... baif ificmthS' of' his 

$entence. This time was spent at a work lielease ~acilft,y in ~la'ina'nce County apd 

petitianer was employed by Bill Price BuiCk. 

8 ~ Following petitioner's release from the work release cetlterirt 

February of 1978, he continued to work for Bill Pric'e ~uick as the assis,tant to 

the president for a period of approximately ten months. The'17eafeer l\(a worked in 

Greensporo as a car sal esman for Black Oad:illaclOldsmobile' for .appto~:f,m<ltely 

thirteen months and ther~a.fte'r work~d as a whol~sal~:r' s . t'<ep1;"e,$ep;t~ti'V(a in 

Burlington for approximately ane year. 

9. Petitianer' s par'ents lived in New Hanover County t North Garo1;ina and 

in 1981 petitioner's father gied. Fol).awing the death ·of his. fath¢-t'; petit'ioner 
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moved to Wilmington and lived and iooked after hfs mother who W<;lS an irtyaliid 

until her death in 1986 •. 

10 •. While in Wilmington, petitioner worked with his family's commercial 'I. 
fishing business. 

11. Petitioner was s'eparated from his wife in approximately 1976, is now 

divorced and has two children, a s.on age twenty .... one and a daughter age eighteen. 

Petitioner has and continues to provide support for his children, has had 

meaningful contact with them and in i;act th~y have, f?pe,nt S1.immer.s wi-th him~ 

12. Pe t±t:!_ottE~r hB,:$ had a. prbb'lem wfth alcoholE"or S'otne t:tt~·~, has; Qne 

driving while under· the influence conviction which was the result of a guilty 

plea in March of 1987. Petitioner has been a member of Alcoholics Anonymous 

since june of 1987 and has been sober since, that time. 

13. Following the death of his mot.her, p.e.titioner a~min':L.stered her estate 

and at th¢ end of 1986 returned to Greensboro where he has been since that time. 

]4. P~titionet -16 current.ly employe'd in sales' w:f,th a Greensb,oro plumbing I 
supply company and has been so employed' for the past fourteen to fifteen mortths. 

15. Petitioner presented the live testimony of ten witn~sses who were 

st,ipportive of his petition for reinstatement. Those te'stifying ind:~ded a 

District Court judge, four attorneys from Guilford County, three of p,etitioner' s 

former neigqbor's and two of petitiorfe-r. w· s, ¢mp1oyers. 

16. Petitioner presented ietters supportive 6f his pe-tftion from twenty 

additional members of the Guilford County Bar, two additional j-udges and one 

former neighbor who was unable to .a'ttend the hearing. 

17. Among the' attorneys supporting the petitioner for reinstatement were 

members of large G1,liiford County firms, smaller firms and sole practit.iohers. 

Pe·titionet received support from former elected ,officials and former officers of 
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the Guilford County Bar. There was consid~rab1e diversi~y in age among 

petitioner's supporters :which inclu.ded but was not1imi.ted·· ~o . his 

contemporaries. 

H~. It w~s apparent from the large number of Guilford County law firms 

which were repre'sented in supporting petitioner tha.t there was :w1;4e.,..s,pre~d 

knowledge amon'g the Guilford County Bat that petition,er w~~ seeking 

re'ins ta tement . 

19. The Nprth ea'rolina Sta'te Bar offered no evidenee. f'roID any m~mber of 

the Bar or anY .member of the p'ublfc who opposed· the petiti'ort£ot" r,e:i:ns:tatement. 

20. From all of the evidence presented, it was apparent. that the ,eondpct 

for which pe't:i,tiope·r was disbarred was, anab~rrat,ion and not i114-i~·a.t,:iv~, o~ his 

tnoral character. 

21. As a prosecutor and later prosecuting attorney, p~titi.oner:hadth~ 

respec't of the attorneYI3 with and against whom he litiga:t¢4 cases.' This t'espe.ct 

was founded upon petitioner's knowledge of the law, his ,dilig'ence ~nd his. 

relationship with oppos:ing at'torneys. 

22. From all of the evidence presented by petitiQper's 'former ·~011eaglles, 

emp.loy~r.s ~nd neighb·ors,. this Hearing C91iunittee finds that petitdons1!'posses.ses. , . 

the moral quaUf.ica'tions r.equired f.'or admission to practice law, in 'NQr1;h. 

Carolina. 

23. The Hearing Committee further finds that petitioner's, .re.sunr~ng . the 

practice of law within Nor.th Caro1ipa w;l;11 be neither det;riiIlenta1 to the 

integrity and standing of the Bar, nor the administra·t:i.on of j:ustice, nor 

subv~rsive of the Pllblic interest. 

24. Petitioner's citizenship has been te,s.tored. 

25. Prior to his disbarment, petitioner had properly notified his c1fents 

of his difficulties and wound down his practice and in all respects ~omp1ied: 
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with Sect:i,on 24 of Article IX of the ~;ules and Re,gulations of the North Carolina , 

State Bar. 

26. Petitioner has complied with all appliGab1e orders of the Disciplinary 

Hearing Commission and the Council. Petitioner has complied with all orders and 

judgmen.ts of the Court re'lating te the matters resulting in his disbarment. 

27. Petitioner did not engage in the practice of law during the period of 

disbarment. 

28. Petitioner has t)o~ engaged in any CQt)duct dur:$.ng the period of 

disbarment const{~utin:g grounds for d!:f:s'cipl;i,;ne under North Ca-tl:r'1:ttra GeneraJ, 

Statutes §S4-28(B). Petitioner is knowledgable and understanding concerning the 

Rules of Professional Conduct which constitutes the current Code of Prefe·ssiona1 

Responsibility and will be prepared to submit to an examination of this 

knowledge as a part ",f the written bar examinati.on administered by the North 

Carolina Board of Law Examiner.s. 

WHEREFORE, the Hearing Committee of the Disc'fplinary Hearing CQ1l1..'I1l.ised.on 

recommends to the State Bar Council that the license §if pe·tit.ion~r be r,e'stored 

upon the condition that petitioner at·tain a passing grade on the regularly 

$c-hedu1ed writt-en ba·r examination administered by the North Carolina Board of 

Law Examiners. 

Sign'ed by th.e umd!ersign.e~ Ch'a;irm~n with the f~l;l acco¥d and cons.ent 0.£ the 

o,ther members 0 f the Hearing Coromi t tee. 
11-

This t·he '1" day of February, 1989. 
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• McMillan, Chairman 
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