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----------- STATE OF NORTH C}\ROLI:NA. 

BEFORE THE NORTH cAROLI:NA. STATE BAR 

IN THE MATTER OF: 

APPLICATION AND PETITt'ON FOR 
READMISSION OF THOMAS S. 
GARRISON, .1R. . . 

FINDINGS, CONCLUSIONS 
AND RECOMMEN~TIONS 

This hearing ~oming on to be heard and being heard before 
a Hearing Committee o;E the Disciplinary Hearing Commission of 
the North Carolina State Bar, consisting of William Owen Cooke, 
Chairman, Phillip I. Ellen and Ralph C. Gingles, Jr., on 4 
February 1977, in the Office of the North Carolina State Bar, 
Raleigh, N. C., upon the Application and Petition for Readmission 
cjf Thomas S. Garrison, Jr., and Petitioner, Thomas S,. Garrison, 
Jr., being present at sa'id heating together with his counsel, 
Robert B,. Long, Jr., ap.d Harold D. Coley, Jr., staff counsel for. 
·the North Carolina State Bar, being present and repres'enting the 
North Carolina state Bar, 

And it appearing to the Hearing Committee that on 26 April 
1972, following a Letter of Notice to Applicant that the Grievance 
Committee of the North Carolina State Bar was investigating his 
conduct in certain respects and followi-n9 a ~esblutibn by the 
Council of th~ North c~rolina State Bar adopted oh 4 April 1972, 
to institute disciplinary action against Applicant, Applicant, 
on 26 April 1972, surrendered his license to practice 'law and, 
thereafter, on 27 July 1972, Applicant was disbarr,ed by an Order 
of the Council of the North catolina State Bar, 

And it further appearing to this Hearing Committee that 
Applican't has now filed a Petition requesting the reinstatement 
of his license to practice law pursuant to the provisions of ' 
G .• S. 84-32 and Rule 25 of the Rules and Regulations of the North 
Carolina State Bar g?verning th~ oiscipline and d'isbarment of 
a ttorI1:eys 1 and 

The members of the Hearing, Commit,tee having heard the evi
dence, examined the exhibits fiied on behalf of the Applicant 
and on behalf of the North .carolina State 'Bar, and having heard 
the argument of counsel, make the following: 

FINDINGS 

1. Thomas S. Garrison, Jr., the Applicant herein, is 56 
years of age and has belen a resident of Weaverville, North Caro
lina since 1951. He graduated from the University of North 
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Carolina wi~h an AB degree in 1941 and with a law qeg·;i=ee in: 
1,948. During the period between 1941 and i948,he serve:d in 
the united state Armed Forc'es for a period of tn.!;9'E3 year's,' , 
having been a raqar instructor for the united S1;:at;\3s Army, ~:\.r: 
Force. The Applicant was married in 1945 to Ann~ .J:,oi$ Patton 
and they have four children, three sons and a daught:.er, the 
daughter being the youngest chi:4d:. .All ot the children are;, : 
over 18 years of age and o~ly one' :t;'esides at hOq\E; (Rp~ 15, l,6 
and 17).' . . . 

2. Applicant was licensed ,to .practice law in, i94~ apq" . 
practiced thereafter in the City of Ashevill~, ~orthcarolina,' 
until approximately one year before· hesurrend$r.ed his license 1 

to practice l;;tw in Apr,i];., 1972 (Rp.18). DlJring t,he t.im\3 t,hat. 
he ,practic\3d law in Buncombe county,he' serveq' as A$$istant . 
Domestic Relations Court Judge, from approximate.iy 19-5·0 ·to 19515, 
as solicitor of the General. county Court fo!; apprioximately·. t.h.ree 
years prior to 1,960, as County Attol;1ney for ):linE? ,ane! .a hal.t 
years immediately prior to 1968 or 1969, anq also ~ngagE?d'i~ th~ 
general practice ot law, specializing in real esta.t~ "law (i~.p .18' , 
and 19). 

3. Applicant; prior to the time he oeased to p~ac'.tic$ . law, 
wa·s active in the J:.,ions Club of his cbmmu'nity, ,the Boy S¢outs o,f . 
America, he aas a ~son and a Trustee o·f. the Methodis;t chdrc!:1 in . 
weaverville. He was also aqtive in the Young, DE?InOqrats organiza
tion in the early 1950's (RP. 19 and 2.0). 

4. Around 1970, Applicant developed an,alcoh'olLc prO:plem ' 
(Rp. 20). Durins this period of alcoholisqt" he embez~l$q:eunds 
from several guardianships .of which he w~s gual=dia,n (S\3e Jud.g":' 
ment of Disbarment dat.ed 7 July 1972). 'rhe alcoholic proplem 
was to some extent caused py concern about his oh:ildren, one' 
having identi.ty problems and the other h,aving been in, awrec'J< . 
and hav'ing been seriously injured (RP. 79, 87~ Cind 88') .,.A$Ci 
result of his alcoholi'sm he was involuntarily dbmmj.tted to 
Broughton Hospital on two occasions, the f':irs.toccasLon :beihg 
in the latter .pa,rt of 1971, the sec::ond occasion bein,g; in. the, 
early part of 1972 (Rp. 20 and 21). While 1;1e WaS in; Bre1,l9ht on . 
Hospital, he was in September, 1971, declared incompetent: 'as, : 
an inebriate by a jury in Buncombe County (Rp. 21 ',andf~nd:ings 
in Orqet: R~storing Competency attp.cned to Petj,.t:i-on). :t.n,J,U~e , 
of 1972, he was dec;Lareo cempetent by the Clerk of: t;hes.up~rior 
'Court of auncombe County under the provisions c;>f G.S. 3~'5-4,1 (see 
Oroer Restoring Competency at'bached to Petition,). 

5. On 12 July 1971, five judgments were enter~ct a9ainst 
Applicant in various amounts based on default ,and mis'cona'Ue'tin 
handling funds belonging to estates of whic;::h Applicant waS?, 
guardian (see Judgment of Disbarment attached to Petition) .• 
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6. In March 1973, Applicant pleaded guilty in united 
states District Court. for the W(3stern District of North Caro-
lina to charges arising out of his default and misconduct in 
handling guardianship funds. Applicant received a five-year 
suspended sentence, Wc?-s placed on probation for five years, 
and was required to pay $4,889.00 as restitution and a fine of 
$2,000.00. Appliqantipaid th~ $4,889.00 restitution at the time 
of the entry of the judgment and the $2,000.00 fine was paid 
at the rate of $50.00 a month. Applicant was placed on proba
tion for five years, but the probation was terminated after 

. two years (Rp. 24, 25 and 26 and Order of united states District 
Judge dated 6/23/76 attached to petition) • 

7. Applicant was assessed approximately $18,000.00 in 
Federa~ income taxes on the monies which he misappropriat~d. 
Of this amount., he has paid approximat(3ly $15,0.00.00, leaving 
$3,000.00 presently unpaid (Rp. 25). 

8. Of the civil judgments rendered against Applicant in ' 
the Superior Court Di~ision of the General Court of Justice of 
BuncombeCotinty, all have been paid except two. The civil judg-
ments which have been paid were paid by comp;t:'omise set·tlement. 
!n the cases of the two civil judgments remaining unpaid, offers 
of settlement hav·e been z:nade, but the judgment creditor (the 

-0' -

j·udgment creditor being the sante in both Qases -:ao~~ Indemnity 'I'_~ 
company) has given no indication that it,desires to' settle either 
case for less than the fu'll amount of the judgme'nt. The unpaid 
judgments are in the Oases of ~.ayda B,. Gill and Bertha Aiken 
(Rp. 27 and 28). The Mayda B. Gill judgment was not included in 
the findings in the disbarment Order of the Council of the North 
Carolina state Bar (Rp. 56) nor wc;is the Mayda B. Gi,ll matter 
ever brought before t~e Federal Co.urt as one of the charges 
upon which Applicant was charged under Title 28 of the tr. S. 
Code (Rp. 38-41). The~ Gill gua,rdianship was not a veterans Ad
ministration Guardianship (Rp. 38). 

9 ~ The incc:Ht'Leo.fApplica'nt and his wife in 1973 was approx
imately $10,000.00. Since tha·t year, it has increased until their 
combined income in 1976 was approximately $22,000.00. During 
this period, Applicant' has paid out in the neighborhood of 
$35,000.00 as a result, of the a.cts to which ne pl.eaded guilty 
iIi Federal Court. In addition., it apPea.rs that $15,000.0'0 of 
the $18,000.00 Federal income taxes assessed against Applicant 
have ,been paid (Rp. 24, and 25). 

10. Applicant owns no property of any SUbstantial value 
excep.t his home, which. is held by the entireties and a vacant :1 .. 
lot at Flat Top M~untain, also owned by the entire·ties. Appli-
cant's home has a'deed of trust or m0rtgag~ on it 'securing a 
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note fo~ around $35,000.00. His homeplace is worth in the ' 
neighborn.ood of $55,000.00 to $60,000.00. There is a limited' 
market for the vacant lot and it has no present value (Rp. 
31-33, and 54-55) • 

11. Following the surrender of hi~ license in 'April 1972, 
Applicant maintained an office and a telephone in tpe' bffices : 
of an a.t-torney (Rp. 44 and 45). Later, Applicant. obtained at). 
office of his own (Rp. 44). In no case d.id Applic;:ant indicate 
to the public that he was practicing law as an attor'ney (Rp. 
29-31 and 47-51). From April 1972 until the date of the hea~
ing, Applicant.engaged in the business of preparing title ab
straqts for other attorneys for whiqn he received pay (Rp. 23). 
He dio not render legal opinions as such although he I;epo+teq 
what he found t~e records showed ill connection with title to 
real estate which he abstracted (Rp. 51). In short, App~icant 
has engaged in the business of being an abstracter of real 
estate titles for other attorneys. Applicant's gross incoI1\e 
from this, occupation in 1976 was $18,000.00 or $1.9,000.00 (Rp.' 
69) • 

12. Applicant has not had a drink of an alqohol:i,c b~verage 
since April 1972, and has been complete.ly sober 'since that dat'.e 
(Rp. 22). 

].3. The reinstatemen,t of Applicant's license to prac·tice 
la.w has been recommended by written communications from tne . 
f'ol,lowinSJ persons which were intr,oduceCiinto e:videri.c~: 

Harry C. Martin, SeriiOI; Resic1'ent Jud'ge. 
of the Superior 'Court ._ . 
Division of the 28th yUdicial pi$trict 

Robe:!Zt D. Lewis·, Resiaent Judge: 61; the 
Super.ior court -Divisd.dn of -~he Geriera.l 
Cburt of Justice. of the 2'8~h Jud.:£..c'.i.a:\. 
Distriqt 

C. walter Allen, Chief District Court 
Judgeo£ the District Court Division 
of the 28th Judicial District 

Irvin Monk, Presid~nt of the 28th 
Judicial District Bar Association 

R. G;Lenn SIlipes,an attorney in 
Asheville, N. C. 

Richard B. Stone, an attorney in 
Black Mountain, N. C. 
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Lawrence T. Sprinkle, a medical 
doctor in Weaverville, N. C. 

W. Ko McLean, an attorney in 
Asheville, No C. 

Robert W. Fisher, an attorney in 
Asheville, N. C. 

Junius G. Adams, Jr., an attorney in 
Asheville, N. C. 

Ropert J. Robinson, an attorney in 
Asheville, N. C. 

Wil.liam E. Digges, Re9ister of Deeds of 
Buncombe County, N. 'C .. 

I 

I 

R. I curtis Ratcliffe, Chairman of the 
Buncombe County Board or Commissioners 

Thomas H. Morrissey, She,riffof 
Buncombe County, N. C. 

He~bert DeWeese, DeputY, S'hE?riff of 
Buncombe County, N. C. 

William C. ,Frue, Jr., an attorney in 
Asheville, N. C. 

Senator I. C. Crawford of 
Buncombe County, N. C. 

The following residents of ~~ncombe County, N. C., testi
,the hearing ·.endorsing the reitlstatemen·t of Applicant IS 

to pr·actice law: 

Robertson Wall, an. attorney practising in 
Asheville,N. C. 

Flbyd Brock, an attorneY practising in 
Asheville, N. C. 

Ma!lcolm Leon Williams of 
Black Moun~ain, N. C. 

William W. Shope, Jr., of 
Weaverville, N. C. 

- 5 -

I~ 

I 



I 

" .-
'. • f 

".-{ .\ ' 

. ',', ~ ',' ", 

, (' 
i., 

, <t, . , 
, 

, . ~" 

• ; > ' • 

':', I ,~,J':. 
,!: .; 

15. ResPQn~ible public officia~s 6f auncotnbe ¢'~~;)1-lht:Y:·;,"'N::~c;~" 
such as jUdges, lC!.wyers, :a'ndothe.r' court qff.iciais: h~ve~, throug;h 
le:tters or t~stimony ~t the hearing,: ;stq,:ted that,. in.'trhei:t:op,ip.~ 
ion, Applicant has the moral qua;Lifications,< compe~$Iic;:y,: a,pd: ' 
learning in the la,w required £;oradm:j..ss.:j..on to pr·a,c.i;.ic.e )h, ':I;zh,±~ 
state. and that the resumption of the practice 'of l~wby;"~p.p~i¢il:ht 
will be ne:j..ther det'~ime):ltal to the integrity a:nd~t:arid:tP,99;$<'t;p~ 
bar or the administra -Pion qfj 1,ls't;ice norE;lu·bsers..;i.veo:£ the:'pup:lic 

_ .' 1, .' ,,' 

interest. 

CON¢~US.ION " 

Ba~.eq upon the foreg.oing Finqipg,so'fFa,ct, , thi$ 'He'~~~~9. 
committee concludes as f,qllows:. ", .' 

1. The Hear iI'l,g Committee' had som$ qu'~st·io.n!a; ~'~9ui; ~··whet~~:r: " 
the ab~trac~,iop work which ~ppl:4¢a.nt, pe:rforrn~d whi:l~'di§i'l:;)i;3.:;rieq 
is. within the d.efinition of th~ ,practice 9f law~ . '<. 

G.'s. 84-2.1 def'ines the p;radtiqe 0:1; law :to . ~hdIl.t'lCl'e; '. 
"abstrac,t~ng ti~J.esj,! I:Iowever, EO ,3"':5 and ~t ·3' .... '6, ~qf'thl?, .¢¢~e, . 
of Professional, Respon,s..ibility E;leernS 1;;0 indic~tetl1~'i:.'a::p$tri3;¢;\:'~'.· 
inQ work is no,t the prC!.ctice of la'w. 

Th,.ere app~ars 1::0 be .a, conf;tic,t };:letWlgen' th:Ls:p;r:Qv~si;cpri, c;:),f' 

the. General Statutes arlO thes.e provi$idnS,of the ,dOcLEjl·o:;f··· j?:t:df;Ei~-' 
sional ResponsibLl.i't;y. This conflict ~ybedn;ty a'ppa:lt~ht'J;;)$:¢~'US,13' 
Et!1ics Opinion l.'To. 160, dated 20 A;ti9t,ist 1971.., of ~he',Cou:n¢~l. o~ 
'the North carol;.ina state J;3ar J?rovides: . 

II It is not unethical .for a. l~wyer t~ emplo:y aia:cy;,. '., '.' 
as~:listant for thE: purpose of' pe:rfo:pnl,ng·t'he> meGlian.:i.e,Cl.:i, 
functions of title .sE:arcl1ing where' ~he,lay:ass;,~Sita~;t, . 
would' hav~ no con.tact with. t,~e qJ.'ient, W9uld: 'r,cancl~~> 
no' ophlion as to the VCl,iidity ,or inva3;id'~tyof. the, 
titl,e_I woul.~, pr,epa.r~ no lega.l gO¢llme~n.1;s' o,~:" al1Y k,~~¢t',,}: I., 

but w:o~ld meJ:!,eiytra'n'sc::::r~be i'nfor.rctation ~£~otn·t:he .' 
pQ.l)lic· r·e¢ords,includingt;!:le abstrac't;:i!ig 'o~:d:$(;jqs " 
and 01:: her instruments of recqrd" "forr~·viewby't;'J:l;e 
e,mp.l.oyin-g attor,ney.· However, the emP·:Loy~n,gat.tqi~{e·i·· ." 
must pay' th~ :Lay a,ssistant for 'his servi,ie:s ~p.~:li~.i: 
sameI11E\nner as' he woqld pay any oth~~' :tc!'Y lemp,l;'Qyet9~ . ,. 
That is, the l.a,y assis.ta-nt ~ust be, P~:l~ ·a$aiajlZ~r.C\t 
a fixed ratE: s:i.p.ce Ca,non ~4'C0ndemhs'any, d,iv:j,.'sd,.q>);,l., . 
of f,ees by l.awyer~ with laYt:neh .~)'r, l~y a;ge.no,:!.es'.'!· . 

, , ' 

2. The :aearing committee feels. some: ,conce,r.ri.·ab9tit.th~:e~et . 
thq,t #\pplicant ha,sl1Pt paid ali. b·f the judgmen~'s. 'olt:"li~iIl$q, '~9~in:s.t 
him as a +=esul t of' his defalca~tioIis, the Be r·tha. ~.'i:k$rt .jud,grt\:~n,1; < ' 
(arou'nd: $8, OQO. 00. (Rp,.56», the ~.yda Gill. j·~dgin$ht;, (a.J:)C:Hl-i;'· . 
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$,17,000.00 (Rp. 56» rema:Ln:Lng unpaid, and a portion of the 
Federal income tax judgment (around $2,000.00 (Rp. 57) all 
remaining unpaid. In addition, in the Mayda B. Gill case, ~I'~":,' 
there (foes not appear to haveoeen any criminal charges brought 
or disposed of with regard to this defalcation. 

3 • The Hear ing Committee fee Is" however, that I due, to the 
age of Applicant, if he is ever to have his license reinstated, 
it should be reinsta~ecl at a time when it will be of some use 

,to him rather than to delay reinstatement until the unpaid jtidg
ments are paid which :will, without question, require a number, of 
years. He has, throughco~endaple E;ffort, rehabilitated him-
self to a marked degree and l1as gained the respect c;>fthe people 
in his communi.ty for his exemplary conduct in difficuit circUm
stanc,es" ev.en t.houghthe circumstances were the result: of his 
own a,ct ions. 

4. The Hea'ring'~ :Committee believes that Applicant has sus
tained the burden of demc;mstrating by clear and convincing evi
dence that: he has the mora,l qualifications, competency, and learn
ing ~n the law required for ad~ission tc;> practice in this state 
and tha,t the resumpt:i;.on of the pract'ic'e of law witl;lin the State 
by petitione'r will b~ neither detrimental to the integrity and 
standing of the bar qJ;' the adm~inistration of justice nor subversive :1·· ,', 
of t-he public interest. ~ 

Based on the fOJte~going Findings and Conclusions, ~the Hearing 
COffiIJ\ittee makes the :eollowing: 

RECOMMENDATION 

ThE; unde:rsigned;Hear:ing Committee of the Disciplinary Hear
ing Commission of the North CaI;olina state Bar recommends to thE; 
Cqunqil of the Nor,th, Carol-ina state Bar that the license of 
Thomas S. Garrison, ~r., to practice law in the State of North 
Carolina be ,restor-e¢l I to hi:m~. 

This the 2-3 day of --~M~' ~A~R~c~'H~ _____ , 1917. 

William OWen Cooke, Chairman' -', 

Philli~ I.~ Ellen 
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NORTH CAROLINA 

WAKE CQUNTY 

IN THE MATTER OF 'rHE 
PETITION FOR APPLICAT~ON 
FOR RESTORATION OF l;.ICENS~ 
OF THOMAS S. GARRISON, JR., 
Asheville, North Carolina 

ORDER ... ' 

This matter ca$e on fo:!; rehe'aring before, th~ OO'l.lP,ci:{. 

of The North C·arolina. State Bar at it~ July 15 ~ . 1:977'm~eting in 

Raleigh, North Carolina purs1;Lant to Section 25 of theRul~s and 

Regulations of The North Carolina S:tate Bar an&~ '. ittappeat~ .. ng 

that Thomas S. Gar;t"is.bn, Jr. applied £oor re1nst~tement ana 

pre~ented evidence to a Hearing Committee duly a:ppointe(;l b,y the 

Cha;i.rman of the Disciplin~~y Hea~ing Commis'~ion, which he'aring 

was held on the 4th day of February, 1977, and at wh~cb" 

Thomas S. Garrison, Jr. was l'resent and ga;ve t'~stimon)!'and. was' 

represented by his attorney, Robert B. Long, Jr., ·Esqu:L~e. . , 1:' , 

The North Carolina State Bar was represeilteCl by Ha1\Qld'I;>.Cbley, 
'. . 

Jr. , Esquire. A trans'cript was made of the hearing anqtht? 

finding$, conclusions and recommendations of th~ Hearing 

CorittIiittee were en"tered. on March 23,' 1917, at which time the 

Hearing Committee recommended that the li-cen;seQfthomA:sS~ 

G.arr.isop. , Jr. be re~to'l"ed' to him. This matteJ;' was 'seti.or 
. . 

review by the Couneil ~:t its regula:!! quarterly meeting on ' 

April 15th. Notice was directed to Mr. Gar~is0n' s;B;t:t6.mtey.; 

Robert B. Long, Jr., .Esquire, by m~ilon Ap~:i,.l 5', 1;977~' At 1:he 

time of review by the Council, neithe'J;' Mr .. Garrt.son nQ'J;' his 
, I ' " 

attorney, Mr. Long, were present. The North Carolina S·tate·· - , ' . , '", 

Bar was represented by }fr. Harold D. Coley, Jr... At th~ re-
1 ') 

hearing before the Council of The North Garolina State Bar on 

July 15, 1977, Mr. Garrison was ;r'epresented by his Cl,ttorney, 

RQbert B. Long, Jr., and The North Car.olina State' Bar wc},s 

represented by Harold p. Coley, Jr. 
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the hearing and the recommendations of the Hearing Committee 

and the Order of the Council of The North Carolina State Bar 

of May 10, 1977,: upon motion duly made and seconded, it was: 

RESOLVED, the Council upon review and reconsideration 

of the report an,d upon review and recons.ideration of the reco,rd 

of the hearing, determined that Mr. Garrison should not be 

reinstated, and 

THEREFORE, IT IS HEREBY ORDERED that the petition of 

application for reinstatement of Thomas S. Garrison, Jr. is 

denied and that Thomas S. Garrison, Jr. is taxed with the costs 

of this proceeding. 

This ,L£~ day of July. 1977. 

~ \ 

~ ".........,~ L ~r. y~-:----
George J. Miller, President 
The North Carolina State Bar 

", , ) 


